DR. RICHARD F. SOWINSKI

1457 Ramsay Circle
Walnut Creek, CA 94597
Sixty Day Notice of Intent to Sue Toshiba America, Inc. and Toshiba America
Business Solutions, Inc. and All of Their Operating Affiliates Under Health &
Safety Code Sections 25249.6

Dr. Richard F. Sowinski (hereinafter the “Noticing Party”) hereby provides this Notice
of Intent to Sue Under Health & Safety Code Section 25249.5, et seg (the “Notice”) to Masa
Fukakushi, President of Toshiba America, Inc. and Mark Matthews, President of Toshiba
America Business Solutions, Inc. and all of their operating affiliates (hereinafter referred to
collectively as “TOSHIBA”) manufacturing and distributing the “TOSHIBA” brand of copiers,
as well as the governmental entities on the attached proof of service. The Noticing Party lives at
the above address but is represented by counsel and requests that any correspondence or
communications be directed to his counsel, Anthony G. Graham, of the law firm of Graham &
Martin, LLP, at 950 South Coast Drive, Suite 220, Costa Mesa, CA 92626, Telephone: (714)
850-9390 and Facsimile: (714) 850-9392.

This Notice is intended to inform TOSHIBA that it is in violation of Proposition 65, the Safe
Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5)
(hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that when a party, such
as TOSHIBA, an entity with more than ten employees, has been or is knowingly and intentionally
exposing its customers and users of its products to a detectable level of any chemical designated by the
State of California to cause cancer or reproductive toxicity (the “Designated Chemicals™), it has violated
the statute unless, prior to such exposure, it provides clear and reasonable warning of the exposure to the
potentially exposed persons (Health & Safety Code § 25249.6). TOSHIBA manufactures, distributes, sells
and markets copiers (“the Consumer Products”) in California through retail outlets and through its internet
website (www.TOSHIBA.com), which when operated or used emit detectable levels of Designated
Chemicals. The Consumer Products relevant to this Notice are identified on Exhibit A hereto. TOSHIBA
however has not placed on the any of the Consumer Products, its packaging or marketing materials, nor
anywhere on its internet website a clear and reasonable warning that use of any such Consumer Products
will expose the user to a Designated Chemical. TOSHIBA is therefore violating Health & Safety Code
Section 25249.6.

In the ordinary course of its business, TOSHIBA manufactures, distributes and offers for sale, both
through retail outlets and through its internet website (www.TOSHIBA.com) in California, the copiers
identified on Exhibit A hereto. It has been doing so for at least one year prior to the date of this Notice.

Photocopy machines produce hazardous emissions during their operation which include include
Benzene, styrene oxide, Ethylbenzene, Napthalene, toluene, 1,1,2,2, Tetrachlorethane, 1-Nitropyrene, and
Trichlorokethylene, chemicals known to the State to cause cancer, birth defects, and/or reproductive harm.
These chemicals pose a significant health risk and are emitted without a clear and reasonable warning as
required by The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65) Health &
Safety Code § 25249.6. :

A photocopy machine is an electronic duplicator that fuses a reproduced image to plain bond paper.
Photocopy machines work as follows:



* A copier drum is given a positive charge.

* The image from the original copy illuminates the charged drum and a latent image is formed.

*  Static electricity attracts toner to the drum surface and a visible image is formed.

* * Toner on the drum is transferred to paper by positive charging, '
After the image transfer process is completed, the paper is separated from the drum surface.
 Toner on the copy paper is firmly fixed when the paper runs between heat and pressure rollers.
* A cleaning blade wipes off excess toner.

* The drum is exposed by a neon lamp to erase remaining static charge.

The Consumer Products, when used in the ordinary course of business, emit vapors, gases and particles
containing Designated Chemicals. Each of the Consumer Products identified on Exhibit A hereto emit,
when in operation or use, the following Designated Chemicals: Benzene, a chemical known to the State of
California to cause cancer and reproductive toxicity; styrene oxide, a chemical known to the State of
California to cause cancer; Ethylbenzene, a chemical known to the State of California to cause cancer;
Napthalene, a chemical known to the State of California to cause cancer; toluene, a chemical known to the
State of California to cause reproductive toxicity; 1,1,2,2, Tetrachlorethane, a chemical known to the State
of California to cause cancer; 1-Nitropyrene, a chemical known to the State of California to cause cancer
and Trichlorokethylene, a chemical known to the State of California to cause cancer.

Persons using the products identified on Exhibit A will be exposed to these Designated Chemicals
primarily by inhalation. None of the products identified on Exhibit A hereto have a clear and reasonable
warning, as required under Proposition 65, informing persons either purchasing or using the products that
use of such products will result in exposures to the identified Designated Chemicals.

Proposition 65 requires that notice and intent to sue be given to TOSHIBA sixty days before a suit
is filed. With this letter, Dr. Sowinski gives notice of the alleged violations to TOSHIBA and the
appropriate governmental authorities. This notice covers all violations of Proposition 65 that are currently
known to Dr. Sowinski from information now available to him. Dr. Sowinski reserves the right to amend
this Notice to inform TOSHIBA of other violations and/or exposures as it gathers further information.
With the copy of this amended notice submitted to TOSHIBA, a copy is provided of “The Safe Drinking
Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary.”

Dated: September 2, 2008
By:

Anthony G. Graham/ Ksq.



CERTIFICATE OF MERIT :
Health and Safety Code Section 25249.7(d)

I, Richard F. Sowinski, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notice have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings. |

2.- I have consulted with one or more persons with relevant and appropﬁate
eiperience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

| 3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I undérstand that “reasonable and meritorious caée for the private action” means that the
- information provides a crediblé basis that all elements of the plaintiffs® case can be established
and the information did not prove that the alleged violator will be able to establish any of the -
afﬁrmative defenses set forth in the statute.

4. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufﬁcient 1o establish the basis for this certiﬁgate, including the information
identified in Health and Safety Code section 25249.7(h)(2), Le., (i) the idel_lﬁty of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

%ﬁi‘%i 2008.
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foregoing is true and correct. Execued at Costa Me




: Appcn‘
OF ENVIRONMENTAL HEALTH
HIAZARD ASSESSMENT

" CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

OFFICE

HE SAFE DRINKING WATER AND TOXIC -
RCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

re following summary hiss beenproparedby tic Offfce of Environmen-
1) Health Hazard A ssessment, the Jead agency for the impicmentzdon
of the Safc Drinking water and Toxic Enforcement Act of 1986 (com-
monly known as wproposition 657, A copy of this symrmary must be in-
cluded as an anachrnent to &0y notice of violation served upon analleped
violsiar of the Act. The stmmary provides basic informsation sbout the

provisions of the |aw, andis intended 1o serve only a5 convenicol spurce

of general information. 3t is'mot intended 1o provide suthoritative goid- -

the meaning Of application of the law, The reager is directed W0
nu:ci::uuind its impl=m="ﬁns regulations (se¢ cliations bc.low)fu_rﬁn'-
ther information.

' i pesrs in California Jaw ks Health and Safety Code Sec-
z;nnxpo;ﬁlgzggsuifough 25249,13, Regulations that provids more specific.

uidance on compliancer and thal specify procedures 10 be followed by
fh: Sute in carrying ob! certain aspects of the Jaw, are found in Tite 22
of the California Code of Regulations, Sections 12000 through 14000,

WHAT DOES PROPOSITION €5 REQUIREY

s 1 ist,” Proposition 65 requires the Govemortopublish
Z‘;:l“gz;;;ags (hat are known to the St of Californin 1o cause can-
cer, or birth defects of other reprodoctive barmi, This 1ist poust beupdated-
al l':sﬂ once 8 year, OYEr 550 chemicals have bezn listed xs of May 1,
1996, Onty those chemicals that.are on the list are regulated under Lhis
|aw. Businesses that produce, use,release of otherwise engage in activi-
ties involving those chemicals must comply with the foliowing:

4 reasonable warnings. A business s required 1o warma p:‘rsor'x
gc‘kf;rr::h:wingly and intentionally” exposing that person 1o & listed
ehemscal, The warning givenmust be "cleir and fezsonzble.” This means

{hai the warming Fmust (1) clearly make known that the chemical involved

45 known 10 CausE CaneEh or birthdefects or other reprpductive barm; and-

(2)be given in such 8 ¥2Y that it will effeciively reach the person before
he or-she is &% _ Exposures are exempt from the warming reguire-

- LI they occur less than twelve month afier the date of lising of the

chamical.

i discharges into drinking water, A b
,i,::tiib:;‘gndiz:ug; or release a listed chemical inlo water or onto l:{\d
. where il passes ar probably will pass into s source of drinking water, Dis-
charges wre exernpl from this requirement if they occur Jess than twenly
months 2fier the duté of listing of the chemical.

DoES PROPOSTION 85 PROVIDE ANY EXEMPTIONS!

Yes: The Jaw exemplst

Gav:rn;nenwi agencies and public water urilities. All agencies of the
[ederal, State o Joca government, as well as entities operating public wae
1zr sysiems, arc S8 ’

Bu:inu:é: with nine orfewer employees, Neither the warming requires
menl nor the discharg prohibition applies 10 8 busingss thal employs 2
1o1a) of nine of fewe employess. .
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Exposures that poﬂnij’ icary risk of cancer. For cbemicalsthatare
listed 2s known \0 \¢ 1o cause cancer (“arcinopens™), s warning

is ot reguired if the business can demmonstrae that the expasure occurs
a1 3 leve) that poses “no significant risk." This means thal the exposwre

‘is coleulated 10 Tesul in nol more than one excess Case of cancer in

100,000 individuals exposed over a7 O-year lifetime. The Propaosition 65

repulations idenudfy specific “no significant k™ levels for more than
250 listed carcinogens.’ :

Exposures that will produce no observable reproductive ¢ffect a 1,00
times the level in guestion. For chermicals known L0 the State o c,aus .
birth defects or Gtber reproductive harm (reproductive wricans™),
wiming is not required if the business can demonstrate that the caposu
will produce po observable effect, evenxl 1,000 times the Jevel in que s
tion. In other words, the Jevel of exposure mustbe below the “no observ
able effect)evel (NOEL)," divided by 2 1,000-fold safery or uncenzin

facior, The “po cbserveble effect Jevel” is the highest dose level whic

s not bezn associated with mn observable adverse reproductive or de
velopmenial effect.

. Discharges that do not result in @ “significant amount” of the liste

chemical éntering inio any source of drinking water, Tbe prohibitioc -
from discharges inlo drinking waler does nol apply if the discharger
tbie to dermonstrate that 2 “sigrificant amount™ of the lisied chemical b

pol, oes nol, or will not enter sy drinking walsr source, end that the di

charge complies with &]) other applicable laws, repulations, permils, T

quirements, of oders. A “gigmificant amount™ means any deteciat '
p¥ounl, excepl a1 dmoun! taat would meet the “no significant risk™
“no observable effect” tzst iT &n individus! were exposed 1o such
amount in drinking wates, . :

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried oot through civil Jawsuits, These lawsuits may

.. brought by the Atomey Genecral, eny distict atlormney, or cerain city -

\orneys (those in ciues witki a populaton exceeding 750,000). Lewst
_mey also be brought by private parties scting in the public inerest,

onty afier providing notics of the alieged violation tothe Ancrey Ger
al, the Rppropriste district atlommey and ity anotney, and the busines s
cused of the vicladon, The motice must provide adequate informatio:
allow the Tecipient to assess the nature of the alleged violzdon, A nc
mustcomply with the informetion and procedural requircments speci
in regulations (Title 22, California Cod: of Regulations, Secion 129
A privalc peny. may noL pursuc m enforcemoent sction directly o
Propasition €5 {f one of the governmenal officials noted above init’
an action within sixty days of the notice,

A business found \o ¢ in viclation of Proposition 65 is subjéct 10

violation. In eddivon, the *
ness may be ordered by & coun of law 10 S1Op commiuing the violr

‘FOR FURTHER INFORMATION. ..

Comtaet the Office of Environmental Health Hazard AssessTneT's
osition 65 lmplemenution Office u (916) 445-6900.

§ 14000. Chemicals Required by State or Federal Law
. Have Been Tested {for Polential to Cause -
Cancer or Reproductive Toxicity, but Whi
Heve Not Been Adequately Tested As
~ Reguired. o
(8) The Sefe Drinking 'Waicr and Toxic Enforcement Aciof )
quires the Govemar Lo publish & list of themicals formally requ
suie or federal zgencies 1o have lesting for Cmt'mogc.nidl): or 1]
tive toxicity, bul thal the state’s qualified expens have not found
been adequaely tesicd 23 tequired [Health and Sifz:ty Code 2524

.
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.. R';‘afjc:rs' chould note 2 chemical that aJrc.’s bezn designated 2s

xnown O Lhe state lo cause

osicologica endpoint, 13O WEYEn e "das gap” may contmuc o exist,

for parposes of e suaiz ©F EOTRl sgency s equirements, Additional - '

formation an the uqui,-cn-;cx;u for testing may be obtained from the spe-
& jdentified DEIO™:
c‘“(cb)agnjﬁm reequired 10 be icsied by the Califomia Depanment of
Fesoeh C;:;%’::;“mvcnum} Actof 1984 (SB 950) mandaues that the
Califormis Depanment of EF'csL'lud: }.lcgu?auon (CD'F‘_R) mﬁFw chronic
pvicology stdies suppor i thergistrationof pesicidal aztve ingreds-
ens. M issing orunacceptable smchcs e |dcnfmad £s date gaps. The sw-
Gies mye conductd to ful £i11 generic d?u‘a requirements of the Federal In-
woicide,  Fungicide, and . Rodenticide Aci. (FIFRA), which is
sdmini sizred by the u.s. En vlrgnmcnml 'Pro.u:cuun Apency. The smdies
= revicwed by CDPR according Lc.z puidelines and stendards prormul-
paled under FIFRA. THuS: older studics may not meel current guidelines,
- B e crisience of 1 daL® gap for s compound docs not indicas 5 total
iack of information on the carcinogenicity or x:r:productiv: Euxiz:ity ofthe
. compound In some TS 1n.f‘0nmucrn‘:nst:s inthe open sm;m.iﬁc litere-
rre, but SB 950requires specific additional information. A data gap docs
o mocessarlly indicate that an owogsnic or r:pi?ducdv: bazxd exists,
For Lhe pUposes of this 1ist. & dats gapis stil] considered 1o be present.un-
il the smay is eviewed and found io be scceptable,
Following isa lisung of SE 950 daus gaps for oncogeaicity, reproduc.
jon. and LErBIOIOY swdies for the 1 200 pcsucx.dal active ingredients.
. Th.x; ixt will change as GBLE gaps.are filled by additional dats or replace-
menl. stodies. - s " um T
" For purpases of this scotion onc mouse™ means encogenicity in mice,
vonc Tal" meani om:og&m";mf in rats, “repro” means reproduction, “eTs
f—— mmgcﬂjc,:y in rodents, *1=7z rabbit” means teratogenic-

cancer orreproductive toxicity is ot included.
inthe (ollowing lising BS requiring sdditional testing for that parjcular -

* T Toxic Substances Cnn%:ucm 4Aheslth effecys Lesy .
D/clohcnn;m wnd glym;:!‘yl methacy ?a‘_;: been completed aﬁ(‘;‘m@;ﬂ‘;ﬂ:r .
ronmenta) Prowccion Agency'i TYIEW © \=xg . A . .
denay, o B prograrm data is cunendly un.

. {8) Chermicals required 0be Lesiedl by the United States B vironmen.

_ ) Protection Agency, Officz of Pesticide Proprams

The U.S. Environmentdl Potecion Agency (EPA) is Tﬁpoasib\c o .

 theregulation of pesticides under the Federal Insecticide, Fungicide, and

Rodeniicide Act (FIFRA) FIFR-A requires EPA 10 regisir pesticide
based on data.adequate o demonusuale bzt they will not resull in u 1y
sonzble adverse effects topeople ©F the environment when uscdin amc;;.
dance with their EPA-approved labels, o : [
in 1988, FIFRA wasamended o strengthen EPA” s pcé.icidcrc olay
.1y authority and responsiiliies to Teregisier pesticides rcg'isu:nfd o
1o 1984 1o enswre they mett Wod2y' s stringent ssientific and r:gulznm
standards, Reregistration require s regismants 1o develop up—to—date di?a
bases for cach pesticide active ingredient. As part of the reregisira
process, modifications may be rraade Lo registrations, labels or lolmnc;ms
{oensure they are protective of uToan health and the envi Also
erepistration Teviews will identify any pesticides where rtumgulmum .
lion may be necessary Lo deal with unrcasonable risks, EPA has bmf-—
yecled 1o accelerate e roegistration process 3o that the entire -
is compleled by 1997, Tne 1988 amendments sot out & fi Vc—phxmmws .
ule 1o accomplish this usk with deadtines applying 1o both pesticioe .
istrants and the EPA, These smendments e requiring 2 substantial n::i.
ber of new stndies 10 be conducied and old swdies 1o be reformansd for

EPA review to ensure they e adequsle, EPA may, in the
additional data or information vo further cvlluu:yl.uy cong;:‘ or::ruhci

. safety of pesticide products.

The chemicals lisied-below @mre those for which data are unavailzbie
or inadequale 1o chanawizt OMCogemidly, tmtogenicity, or .
tive effects potential. Forpurporses of this section, “onc™ Trcans cmcogm:

o mbbs. - iciry, “iera" means teralogenicity, and “repra” means . i ;
“? B TR emical Testing Needed iy, ‘ | reproductive woaic- -
; o0 TR, TSprs, tew Todent Chemical Data Requiremerzs
Bendiocart » one Acrolein o, en
| onc mouse, ISP, ten midszoli
Crioroneb rodent, toma Tkt im itnes :‘m -

' ' - é-Aminopyridine . ORC, e, =T
e A | SToAmiesd o
Peoolcum O y 3T rodent, 1era rabbil Aguashade ouc, repry, tera -

- e tested . ) . .| Bensulide . ong, P, teTa
 (0)Ch emicals required waf e :5\:: United Sutes Environmental | penzisothiazoline-3-one o, TEpT, teTa
. Prowection Agency, Office . Lances. . Brodilacoom, : " e *
E{J e Section 4a) of I Toxic Substances Control Act, t=sting of 3 | - Bromonitrostyrenc B tena
chermical is required whes that chemical may present an unreasonable | Busn 77 -
risx, or is produced in substantial qulpmfas and enters the environment . .
. ;Qbsunﬁl) quantitics, OF may havesignifican| or subsuntial human ex- | cnorfhaozasl rmethyl -
S5 UTE. C wm . v e m Dﬂurophacxm lern
For purposes of this 555“"’,:1‘ erd -peany Leralogemaly, “roxT MEANS | Cpioropicrin onc, repro
reproguctive OXISITY, onc TRERIS Oncopemicily. Chromated arsericals n
: , Cyclose ong
: Tes ded .
Chznz:lcn{ ‘f ing Needed Cypermethrin o0, Fepro, tera
Ayl (C12-13) glycidyl el T DCRA : ropro, era
—Amy) Ml ethet "4‘:“ Dibromodicysnobutanc " en '
Bisphenol A digtycidyl e oni, Mo Diclofop—metiryl o, e
nu;, ra Dicrotophos onc, reprD
Cyciobermx’ Y Dinalodialkylhydantoins o6, repro, kT
Glysidy! metacrylai Dimcthyldithiocarbamuz o0, repro, teTa
. . Dinocap and its compounds wn
lene dnmcylnll: Tio, 12 N P
1 6—-Hexamnethy . Diphacinone and salis ous, repro, tera
N—ethyl pymolidone one, Tox, R Diphenylamine onc, lera
‘ Dipropy] isocinchomeronsic
nax i
Phenol Diuron onc
Page 200
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C).wmj'cal )
. Dodine
Endolhail and 521t
Ethofumesate
Ethoryquin

Fenthion
Fenvaloralt
Fluvalinaie

Hydmr-”""hywm

pnorganic CHIOTALES
mmuﬁ: sulfites

Jodine—potassins iod’d: .

Dow R
one, Teps, iR

ont, Feprg, ler
onc
i
tm ' .

 one, e, kT
repro, v

oot .
one, repr, e
onc, 1Epro, T

one, TEprY, e

LR
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Chemical Data Requirements
Prpeumghos e
Propiconazaie onc .
Propylens oxide e .
Pyrazon ome, Tepro
Pyrethrin and devivalives ook, ten
Pyrimidinone ong, ke
Sethorydim o
Siduron o, TEpT, e
Sodinm Nooride - U
sulfomenron-methyl " ong, ko
TET-containing compounds ong, \en
Temephos ~ - ong, ien
Tetrachioroviaphos onc
* Temramethis onc
Thisbendezoic xnd salis DOC, TS, ieT -
Thidixzaron oOS, TN, e
Thiedicarb en
“Thiophanate—methyl oo, en .
Trisdimefon oo, Tepro |,
Triclopyr and sslts one
‘Revived: Jxnuary 1, 1998 .
1, New section subinitizd \o OAL. for printing saly pursuint to Govemmen Code

seaion 113438 (Regiser 19, Na., 17).
2, Amendment submined to OAL. for po
e L R e o o
. Amendment sul or pri Govemmen!
S ion 113431 (Reginer91, Na oYY "o et Cod

4. Edinoris) correction of shcction, (8 g 91, No. 31).

g oely pursuan! o Govemment Codk

‘e 5. Editorial correcton of printimg evroc (Regiser 91, Na, 43).

| 6. Editorial correction instiining insdvenently omited amendment, Submitied |
%AL Ngm z;ar)mﬂng oaly pursummnit Lo Goveroment Codc.sect‘sun 11343 (Regisn
i 1 Etihuﬁ'ﬂ cc;rmrm.im of_pr'n:tai)n :;m (R:ﬁm;;?. No. &5). :
. Amendment of subsccuon \led B=1~54, Submined w OAL ind
(Register 84, No, 3D, ) 10 QAL furprinting o0
9, Amendment of sbbsections Co), (c), and {¢) Gled 12~23-54, Subminzd o O/
for printing only (Repisier 95, Ne. 1), -

10, Amentment submitted wo QAL for printing ond want o Go
e S Repams 55, oD, e

e 11, Amentment filed 1-30-52; operative 1-30-57. Submiusd w OAL for pr

ing omly pursuant 1o Hetith, wnd Saety Code section 252488 (Regiver 97,°

3 ‘ : :
. 12. Amendment of subsesions {6), () wnd (d) fited 2~13-51 operative 2-13-

Submitied 1o OAL for printing onl want 10 Health and Safely Code 3=
25248.8 (Regisier 98, No. 7). TP * é"’ =

[The next page is 201.]
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_reasonable persan

iz bioussay dats is adnﬁssibfc znd generalty indicative of polen-
And

iy in humans. . . o
UEJFZ’:;CHL:PO‘“;:: of this regulstion, substances arc presenl occupationally

: i o ility of cxposure either as 2 result of nommal work
when d;:::;,s. : ,}-);s'_.,s;zsbl];' foreseeable emergency resulting from work-
0 4 rcasonsbly forcseeable emergency is one which 2

should anticipaie based on wsual work conditions, &
' . yjar chemical propeniies {¢.g., poicntial for cxplosion,
B and the potzntil ot human heallh hazars. A easonably
ron;._c,ccablc cmergency includes, bul is not lilmiwd 10, spi'l'ls, fires, explo-
sions, cquipmen fajlure. rupure .ol’ containers, or fulure of control
cquipment which may .or do ressllina release of 2 hazardous substance

place operations.

_ into the workplace.

(b) Adminisurative Procedure Followed by the Directar for the Devel-
the nitial

Z:Pxi::gl Lt;zrc inial list. Therecord will remain apen 30 days afler the pub-
lic hearing for saditional writen comment. Requests Lo exempl 2
Lubstance in 1 particular Ph}'ﬂu‘J sute, valume, or concentration from
mc'pmvisiom ol ubor CDdC 551‘:1,10“5 63%010 6399.2 mzy bx made at this
"ime. 1f po comments i opposition o such a request arc made st the pub-
e hearing of reccived dufing the comment period, of if the Director can
find po valid reason why the request should not be considered, it will be

. incorporicd during the Director’s preparation of the list

A fizr the public comment period the Director shall formulate the ini-

Ual list and send it to T Standards Board for approval, A fier reczipt of -
" the list or & modified

Jist from the Standards Board, the Director will
adopt the listand file it with the Offics of Administrative Law.

(c) Concentration Regquircment In determining whether the concen-
ration requircment of & substance should be changed pursuant io Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Yalid and substantizl m:id:nc:‘shnn consist of clinical evidence
or toxicological studics including, but not limited 1o, animal bioasszy

_\osts, shori—erm in vilre 1est$, and human epidemiological studies. Upon -

adoption, & Fegulation indicating the concentration requirement for & sub-
since shall consist of 8 footnote oa the list, .
(d) Procedures for Modifying the Lisl. The Director will consider peti-

o o any member of the public 1o modify the li. o the conconura-

lion requirements, pursuant 1o }*}Gchcdurﬂ specified in Governmen!
Code section 11347, 1. With petitions to modify the list, the Director shall
make any necessary delctions of additions in accordancs with the proce-
dusfes herein set fonh for establishing the HsL The Director will review
the existing list al icast SYETY IWO years and shall make any necessary.ad-

. givons or delctions in accordance with the procedures herein set forth for

establishing the list . . .
(c) Criteria for Modifying the List. Petitions 1o add or remove a.sub-

siance on Lhe fist, modify the concentration lovel of 2 substance, or refer- .

ence when 2 panjcular subsuncs is present in a physical stale which docs
ot posc any human health r.'lsk muss be accompanied with relevant and
culTicicrl scientific daua which may include, but is not limited Lo, shori-
\ermn Lests, animal studies. human epidemiological studies, and clinical
daiz. If the applicant 00Ss ol includz the compleic content of @ refer-
enced study or other docurent, there must be sufficient information 10
permil the Dircsior 1o identify and obtain the referenced material, The pe-
litioncr cars the burden of justifying any propased medification of the
list. . .

The Dirccior shall consider all evidence submitied, including negative
and positive cvidencs. All evidence must be based on properly designed
<iudics for wozicological endpoinus indicating adverse health effecis in
- n-xﬁ. carcinogenicity, mutagenicity, neuroioxicily, organ dama-
ge/elleas : ‘ . T

For purposcs of this mgulnuonl. animal data is admissible and peneral-
ly indicative of poicntial eficcts in humans,

N

o absence of a prriicular caicgory of studics shall not be used 1o

prove the absence of risk.
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.1, New anticle § (section 337) filed 11-5-81; effective thinicth
LisL. The Direcior shall hold & public hearing con-

inberent 1nsensitivides, n resulls must be reevaluated in light of
the fimits of senstiivity of cach study, its lest design, and the proiecol {ol-
lowed, .

in cvaluating different results among proper tesLs, S 2 gencral rule,
positive results shall be given more weight than negai ve results for pur-
poses of including 2 substance on the listor modifying the list inreference
\o concentration, physical state or volume, so thal @ppropriate inlortns.
tion may be provided reparding those positive results, In cach case, the
relative sensiiivity of each t=st shall be @ faciorin vesolving such con.
flics, . :

. ity ched: Seciion 6380,  Seai
N b0 8% and 6383, Labor Cogar ™ O Refierenec: s 6361,
HisTory :

day
(Register 81, No, 45}, ' ¥ therea i
7, Amendment of subsection (d) filed )=~15-37; effective wpon fili .
Govemment Code section 11346.2(d) (Regisier 77, No. 3), IRg pursuani 1o
1. Editorial comrection of HISTORY 2, (Register 91, Ro., 19).

{338, Special Procedures {or Supplementary Enforcement
of State Plan Requirements Concerning
. Proposilion B5.

{a) This sectomrsels fonth special procsdurss necessary Lo comply wit)
the terms of the approval by the United Sites Depariment of Labor of th
California Hazard Communication Sixndard, periaining to the incorpo
ration of the occupationa! applications of the CaYifornia Safe Drinkin
and Toxic Enforcement At (hereinafier Proposition €5), as set forth |
62 Federa! Regisier 31159 (June 6, 1997). This approval specificall
placed certain conditions on the enforcement of Proposition 65 with v
gard 10 occupational exposures, including that it does not apply to th
conduct of manufacturers ©ccurring omside the Stale of California, An

on ing "in the public interext” pursuant w'Health and Saie
Code § 25249.7(d) (hercinafier “Suppiemental Enforcer™) or any dis
sllorney or city allomey ©OT prosecutor purseant o Health and Safe
Code § 25249.7(c) (hereinafter “Public Prosecuror™), who alleges the ¢
istenez of violatons of Propasition &5, with respect 10.occupational ¢
posures as incorporated invo the Californiz Hazard Communication Su
dard (hereinafier “Suppiemental .Enforcement . Maue™), shall com;
with the requirements of this section. No Suppiemental Enforeemy
Maner shall procsed except in compliancs with the requirements of |
section, ' . .

{b) 22.CCR § 12903, s=uting forth specific requirements {or the cont.
snd manner of service ol sixty-day noticss under Proposition €5, in
fecl on April 22, 1997.is adopied xnd incorporated by reference. In
tion, any sixty-day notice conceming & Suppiemnentd Enforezment b
ter shall include the following suxicment:

“This notice alieges the violatan of Propesition 65 with respea 1o
cupational cxposures governed by the California Sue Plan for Qoo
tional Safcty and Heslth. The State Plan incorporates the provisior
Propaosition 65, as approved by Federal OSHA on June 6, 1997, Thi:
proval specifically pisaced certain conditions with regard to occupati
cxpasures on Propesition 65, including that it does not apply o the
duct of manufacturers occurring outside the Stmie of California. Ty
proval also provides that an employer mxy use the means of compli
in the pencral hazard cornmunication requirernents © comply with |
osition €5, l1 niso requires that supplemental enforcement is subject
supervision of the Califomia Occupational Safety and Health Adi
wration. Accordingly, any sciUement, civil complaint, or subst
courn orders in this matwer must be submitied 10 e Auomey Gen

{c) A Suppicmenual EEnforcer or Public Prosecutor who commei
Suppicmental Enforcerment Mater shall serve a file—endoned o<
the complainl upon the Atorncy General within ten days afier filin
the Coun.

(8) A Supplemental Einforeer or Public Prosccutor shall serve ug .
Auarncy General o copy of any mation, or oppasition 10 2 mot

Hepraer JNAL TR IR TR |



Model Number:

e-STUDIO2100C
e-STUDIO211C
e-STUDIO2500¢
e-STUDIO3100C
e-STUDIO3500c
e-STUDIO3510c
e-STUDIO4500C
e-STUDIO5500C
e-STUDIO120
e-STUDIO150
e-STUDIO162
e-STUDIO162D
e-STUDIO166
e-STUDIO167
e-STUDIO207
e-STUDIO202L
e-STUDIO203L
e-STUDIO232
e-STUDIO233
e-STUDIO237
e-STUDIO281c
e-STUDIO282
e-STUDIO283
e-STUDIO351c¢
e-STUDIO352
e-STUDIO353
e-STUDIO451c¢
e-STUDIO452
e-STUDIO453
e-STUDIO1050
e-STUDIO1101
e-STUDIO1351
e-STUDIOS20
e-STUDIOS520T
e-STUDIOS523
e-STUDIO523T
e-STUDIO600
e-STUDIO600T
e-STUDIO603
e-STUDIO603T
e-STUDIO720
e-STUDIO720T

TOSHIBA EXHIBIT A



e-STUDIO723
e-STUDIO723T
e-STUDIO8&50
e-STUDIO853
e-STUDIO900
e-STUDIO%01



CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. Iam a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

1 SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;
2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only

sent to violators;

3.) Certificate of Merit (supporting papers sent to Attorney General only)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: September 4, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Masa Fukakushi, President

Toshiba America, Inc.

1251 Avenue of the Americas, Ste. 4110
New York, NY 10020

Mark Matthews, President

Toshiba America Business Solutions, Inc.
2 Musick

Irvine, CA 92618

California Attorney General
(Proposition 65 Enforcement Division)
1515 Clay Street, 20th Floor

Qakland, CA

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct.

Dated: September 4, 2008

L il




ATTACHMENT TO PROOF OF SERVICE

San Diego City Attorney
1200 3rd Ave. Ste. 1620
San Diego, CA 92101

Los Angeles City Attorney
200 N. Main St. N.E.
Los Angeles, CA 90012

San Francisco City Attorney
1390 Market Street
San Francisco, CA 94102

Riverside County DA
4075 Main St., 1% FL
Riverside, CA 92501

Sacramento County DA
P.O. Box 749
Sacramento, CA 95812

San Jose City Attorney
151 W. Mission St.
San Jose, CA 95110

Humboldt County DA
825 5th Street
Eureka, CA 95501

San Mateo District Attorney
1050 Mission Road
South San Francisco, CA 94080

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

Yolo County D A
301 2™ Street
Woodland, CA 95695

El Dorado County DA
1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

San Diego County District Attorney

330 Broadway
San Diego, CA 92101

Los Angeles County DA
210 W. Temple Street, 18th Floor
Los Angeles, CA 90012

San Francisco County DA
880 Bryant Street
San Francisco, CA 94103

San Bernardino County DA
316 N. Mountain View Av.
San Bernardino, CA 92415

" Orange County District Attorney

700 Civic Center Dr. W., 2™ Fl.
Santa Ana, CA 92701

Santa Clara County DA
2645 Zanker Road
San Jose, CA 95134

Shasta County District Attorney
1525 Court Street
Redding, CA 96001-1632

Marin County DA
3501 Civic Center Dr. #130
San Rafael, CA 94903

Contra Costa County DA
727 Court Street
Martinez, CA 94553

District Attorney
1430 Freedom Blvd.
Watsonville, CA 95076

Ventura County DA
800 South Victoria Avenue
Ventura, CA 95695



Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyo County DA
386 W. Line Street
Bishop, CA 93514

Lake County DA
255 N. Forbes St.
Lakeport, CA 95453

Stanislaus County DA
300 Starr Avenue
Turlock, CA 95380

District Attorney
14227 Road 28
Madera, CA 93638

Sutter County DA
446 Second Street
Yuba City, CA 95991

Mariposa County DA
P.O. Box 748
Mariposa, CA 95338

Nevada County DA
201 Church Street, Suite 8
Nevada City, CA 95959

San Luis Obispo County DA
1050 Monterey Street, Rm. 450
San Luis Obispo, CA 93408

Merced County DA
445 1 Street
Los Banos CA 93635

Mondoc County DA
204 S Court Street
Alturas CA 96101

Kern County DA
2100 College Avenue
Bakersfield, CA 93305

San Joaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocino County DA
700 S. Franklin St.
Fort Bragg, CA 94537

Butte County DA
25 County Center Drive
Oroville, CA 95695

Orange County District Attorney
700 Civic Center Dr. W., 2" FL
Santa Ana, CA 92701

Solano County DA
321 Tuolomne Street
Valejo, CA 94590

Santa Cruz County DA
701 Ocean Street
Santa Cruz, CA 95061

Alameda County DA
1225 Fallon Street
Oakland, CA 94612

Del Norte County DA
450 H Street
Crescent City, CA 95531



Santa Clara DA
2645 Zanker Rd
San Jose CA 95134

Solano County DA
321 Tuolumne St
Vallejo CA 94590

Glenn County DA
540 W Sycamore St
Willows CA 95988

Kings County DA
1400 W Lacey Blvd
Hanford CA 93230

Riverside DA
82675 US Hwy 111 FLA4
Indio CA 92201

Santa Rosa D.A.
111 N Pythian Rd
Santa Rosa CA 95409

Monterey County DA
240 Church St.
Salinas, CA 93902

Placer County DA
11562 B Avenue
Auburn, CA 95603

Fresno County DA
2220 Tulare Street, #1000
Fresno, CA 93721



Siskyou County DA
P.O. Box 986
Yreka, CA 96097

Tulare County DA
425 E. Kern
Tulare, CA 93274

Inyo County DA
PO Drawer D
Independence, CA 93526

Mono County DA
P.O. Box 617
Bridgeport, CA 93517

Santa Barbara County DA
1105 Santa Barbara St.
Santa Barbara, CA 93101

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Dated: September 4, 2008 (;\;v M




